2.17 Deputy T.M. Pitman of The Chief Minister regading ‘golden handshakes’
paid to two civil servants:

How ironic that this follows on talk of controllingublic expenditure. Will the Chief
Minister clarify the exact sums paid as golden Ishiadtes to 2 civil servants; clarify
who was paid which sum and explain why such larggngents were considered
justified?

Senator T.A. Le Sueur (The Chief Minister):

As | have already stated in my written answer, | @oh in a position to comment

publicly on the nature of the terms of any indiatlisettlements. Any settlements
which have been entered into have taken properuataaf each individual's terms

and conditions of employment. | will not commenibficly on the specific amounts

other than to advise the Deputy and other Membiesdne of the figures quoted in
the media is totally incorrect and the level of ipayt made to that individual was
significantly less than that reported. | wouldHappy for these matters to be looked
at in confidence by an independent body or a pessmh as the Comptroller and
Auditor General, as | have already stated.

Deputy M. Tadier:

May | raise a point of order? The Minister hagedtathat he would not give the
information publicly. 1 did ask before whethemwibuld be possible to go into camera,
even though | do not generally like to do that; hus better to have information
rather than not have it and if it needs to be damdidentially within the confines of
the States | think that would preferable.

The Deputy Bailiff:

Do you wish to make the proposition that we go rdmera?
Deputy M. Tadier:

| do, and if we could have the vote.

The Deputy Bailiff:

Before we come to that, Chief Minister, if we do igpdo camera will you be in a
position to answer the questions in any more detailot?

Senator T.A. Le Sueur:

If we go into camera | will be prepared to discltise amounts of money paid to the 2
persons concerned. | do stress concern that gpstience has shown that matters
disclosed in camera do not always, regrettably,aienin camera and | do give
Members warning that if disclosure is made outrofracamera position, it could give
rise to a claim for damages which may or may nauessful.

The Deputy Bailiff:
Deputy Tadier, do you wish to maintain your profiosi?
Deputy M. Tadier:

| maintain it and | am sure that all States Memkaaes honourable and they would
never ever consider disclosing such information.

The Deputy Bailiff:



The purpose of going into camera under Standing8d: “A Member of the States
may propose, without notice, that the States canduy part of the debate on a
proposition or any other part of its business imeea for a specified purpose.” This
is clearly not debate on any part of a proposibanit would have to fall under any
other part of its business for a specified purpase the purpose, it appears to me,
will only be to receive the information which théi€f Minister has said he would be
prepared to give. Thereafter we would then goajutamera and back into public
session. So that is the proposition. Is it seedffd Fecondedl Chief Minister, you
have already said what you have to say | think?

Senator T.A. Le Sueur:

| have said what | wanted to say, other than maglaelvise Members that | believe a
preferable route might be to have an inquiry whiolild be done in total confidence
without running the risk of exposure, but it is tgpMembers to choose which way
they believe in to go forward.

The Deputy Bailiff:

This is a very straightforward matter, | am surease not going to need a debate on
it.

Deputy M. Tadier:

If no one wants to speak | would be asking forappel; that is all.

Deputy T.M Pitman:

| want to object to going into camera because rikht is an absolute insult to the
public of Jersey. This is public money and ithis@autely right that they should know
what is going on when everyone else has got tadigttheir belts. 1 think it is

disgraceful.

Deputy R.G. Le Hérissier:

Just to confirm that | believe it is totally wrondt. will obviously leak; let us have no
doubt about that. But on principle, it is a pulidisue; it should be discussed publicly.

The Deputy Bailiff:
It is a matter for Members, Members can vote oTtlie appel has been called for.
Deputy M. Tadier:

Can | just add to that? Clearly | do not want toig camera either. If the Chief
Minister is willing to give that information publicthen that is the preferable course.

The Deputy Bailiff:

The Chief Minister has already explained why haa$ prepared to do that. The
proposition is made. | would invite Members touratto their seats, the vote is on
whether to go into camera for the specified purpdseceiving information from the
Chief Minister as to the 2 payments which are a&itbtp have been made. | ask the
Greffier to open the voting.
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217.1 Deputy T.M. Pitman:

Bearing in mind all we have just heard, does theefQ¥linister genuinely believe that
figures - derived from taxpayers’ money, let us farget - that equate to what
someone on minimum wage will likely earn in a lifie¢ of work, can justifiably be
swept under the carpet with the excuse of confidkty?? Does he really consider
that is acceptable?

Senator T.A. Le Sueur:

Sadly | do, because the alternative of unnecegsaic disclosure would lead to the
payment of an even greater sum which would be ewere detrimental to the
taxpayers of the Island. | have weighed-up vemeftdly and, in the interest of
taxpayers, | believe that this is the preferabldedo adopt.

Deputy T.M. Pitman:

| just have to find that statement absolutely mmarbingly unbelievable and | would
ask that the Minister really lay his cards on thielé and at least tell us what was the
justification for these sums. That much he cataddy tell us.

Senator T.A. Le Sueur:




Firstly, | should say that these were 2 very défdrsituations, although they are both
significant amounts of money. In the one caseas$ & negotiated settlement and in
the other case it was a contractual obligatione #rms of the contract had been in
existence for a number of years and the States d&ymgnt Board merely honoured

the terms of the contract.

2.17.2 Deputy M. Tadier:

Will the Minister comment on how the unwillingness inability to release very
important information which is in the public intetemarries with statements in the
Strategic Plan which says that we will work opeahd inclusively with all sections
of the community to embrace a progressive cultdirepenness, transparency and
accountability to the public, and that we will thy establish as system of greater
transparency, public participation and collaboraio How does that ideal and the
lack of information we are getting, even as Std#smbers, marry to that very
laudable aspiration?

Senator T.A. Le Sueur:

Simply because we have a legal and contractuajatiin in the arrangements which
were entered into with the parties concerned. §leas a clause of confidentiality
and the potential for a penalty for damages shdhbt confidentiality not be
maintained. That confidentiality enables a satisfiy settlement to be achieved at a
potentially better figure than might otherwise htwagpened. So | am quite confident
that, in achieving that and accepting the positbrnonfidentiality, we were working
in the public interest.

2.17.3 Deputy G.P. Southern:

The Minister has revealed that one of the figureggested is incorrect. Will he state
now whether that is the higher or the lower figared will he state which of the
higher or the lower figures was contractual andchimiegotiated?

Senator T.A. Le Sueur:

| am surprised that the Deputy is not capable bfirsgp problems for himself.
Deputy G.P. Southern:

Will the Minister answer the question please?

Senator T.A. Le Sueur:

Frankly, if it needs answering, | think it shoulé lbbvious that the higher figure
related to the contractual arrangement.

[11:30]
2.17.4 Deputy S. Pitman:

Yesterday it was reported in tReE.P. (Jersey Evening Post) that the Minister for
Treasury and Resources said that there would lwalve &xceptional circumstances if
detailed information was to be released on coniedcgreements. Could the Chief
Minister tell the Assembly what constitutes excempdil circumstances?

Senator T.A. Le Sueur:

No, only to state that in my view the circumstanicese are not exceptional. They are
circumstances which are unusual, but not such agdwae likely to be a satisfactory
defence should the litigation arise.



2.17.5 The Deputy of St. John:

Will the Minister confirm that, given the highemtire that has been spoken about
already and the £414,000 pension agreements thapdhson concerned can walk
away with, it is close to £1 million of States’ meyn one way or another, that is going
to one particular former employee?

Senator T.A. Le Sueur:

The pension obligations under the Public EmployRetirement Scheme are such that
would apply to any employee. It is not a pot ofrreyp that the person can walk away
with. It is a pot of money which is available taypa contractually entered into
pension at the appropriate time and is partly fdrgethe States and partly funded by
the employee.

2.17.6 Deputy M.R. Higgins:

| am going to ask a question | hope the Minister il me, because | am not asking
about specific sums. | would like to know who wasgolved in the negotiation of

these contracts. So, in other words, the contahciue; did the Ministers know who

employed these individuals in their jobs, what thealaries were? Were they
involved in the negotiations? You mentioned that& Employment Board. Was it
the entire States Employment Board or was it palercMinisters? Please tell us who
knew what, when and who was involved in the denisi@king.

Senator T.A. Le Sueur:

The written answer makes it quite clear that fer @hief Executive the position was
taken by the States Employment Board. It was takgnthe whole States

Employment Board as a duly constituted meetinghef $tates Employment Board.
As the written answer also says, the decision apeet of the other employee was
taken under delegated powers by the former ChietHtkve of the States.

Deputy M.R. Higgins:

Can | follow up on that? Just to confirm, it wasial servant determined the salary
of another civil servant?

The Deputy Bailiff:

Chief Minister, | understood the question to relettehe position when the contract
was offered and not when it was terminated.

Senator T.A. Le Sueur:

Well, the contract terms in respect of the previGugef Officer of Health would have
been done under the delegated powers by the Chifutive of the States at that
time. The contract of the Chief Executive was exdeinto by the former

subcommittee of the Policy and Resources Commjites to the introduction of

Ministerial Government.

Deputy M.R. Higgins:

Can | just clarify on that, did Ministers know ...
The Deputy Bailiff:

Not under the new rules, Deputy.

2.17.7 The Deputy of St. Mary:



The negotiated settlement, we are told by the CHNghister, comes under
confidentiality and that made the settlement cheap&vould like the Chief Minister
to explain why and | would also like to know abdhe negotiated settlement, what it
was based on. | am still in the dark.

Senator T.A. Le Sueur:

A negotiated settlement requires negotiation andeagent on both sides and part of
the terms and the ability to reduce any sum ingotiated settlement is the desire by
one party or both parties to maintain confidertyali So it is, by its very nature, a

negotiation. As to the other part of the questldrgve forgotten what the ...

The Deputy of St. Mary:

What the settlement was based on, what are we inéggtabout? | also wish to find
out why confidentiality makes it cheaper; whatésng hidden?

Senator T.A. Le Sueur:

| have tried to explain that it can lead to a cleeagutcome if there is an agreement
not to disclose, which may be of benefit, for ex@nghould the employee wish to

pursue further employment opportunities and nohwvdstails of a private transaction

to be publicly disclosed.

2.17.8 Deputy R.G. Le Hérissier:

Would the Chief Minister not acknowledge that thétwre of secrecy has led us into
this situation and that he is utterly dissatisfisdth what happened in the
Government’s name a few years ago and will ensurever happens in this way
again?

Senator T.A. Le Sueur:

One has to distinguish between a culture of secrang an obligation of
confidentiality. In respect of what happened a fears ago; yes, | am anxious to
ensure that does not recur and that is why theStamployment Board has changed
its policies recently and is also discussing angdlé@menting the proposals raised in
respect of employees over £100,000.

2.17.9 Deputy J.A. Hilton of St. Helier:

Is the Chief Minister able to tell Members whett®z terms of either of the contracts
changed while the employee was in post which rediitt these massive pay-outs and
if so, who made the decision to amend the contract?

Senator T.A. Le Sueur:

To the best of my knowledge, there was a significiiange in all contracts when the
employee became the States Employment Board ba2kdB and that would have
applied to all employees of the States, includiegpte at that time. There was an
additional change to the contract of employmerthefformer chief executive at that
time in 2005.

2.17.10 Deputy C.F. Labey of Grouville:

If there are contracts are in existence - whichthgr there probably still are an awful
lot of them - that run contrary to the ideals oé t&trategic Plan for an open and
transparent Government, how is the Chief Ministeing to marry these up or should



there not be some renegotiation so that contraote conform with the Strategic
Plan?

Senator T.A. Le Sueur:

| do not believe that any contracts of employmestia opposition to the Strategic
Plan. As | said earlier in answer to another qoest do not believe there are any
other situations which would give rise to similamyments. Other than that, the
contractual arrangements with employees are stdnotantractual arrangements that
have been in place for many years, irrespectivéStodtegic Plans. They do not
change when Strategic Plans change.

2.17.11 Senator J.L. Perchard:

What message would the Chief Minister like to giMembers, and thereby the
general public, to assure them that this goldemagrarte leading to huge severance
packages no longer features in any of today’s actgrof employment? Would the
Chief Minister outline briefly the new policies heferred to in the contracts of
employment in this respect that can assure usthieae golden parachutes no longer
are included?

Senator T.A. Le Sueur:

The message | would like to give to other Membensl & the public is my
appreciation of the concerns over the level oféh@syments and the reassurance that,
so long as | am Chief Minister and the currente&std&Employment Board is in post,
such contractual arrangements would not occur wiityh current employee or future
employee. | cannot bind future States EmploymewarBs, but | would hope that
would happen. In respect of the arrangements todde, | have already indicated in
response to a previous question arrangements pecesf voluntary termination and
severance pay and the arrangements whereby amacboter £100,000 would come
to the States Employment Board were there any @@delrms and conditions in the
contract such as would give rise to what the Sermrafers to as a golden parachute.
So | am satisfied that situation will not recurtire past and is not contained in any
existing contracts and | hope that Members andptliigic can appreciate that these
are isolated incidents which | am sure we all regewing to pay; but we believe and
| believe that the payments made, nonetheless, therdeast that were capable of
being paid in those particular situations.

2.17.12  Deputy T.M. Pitman:

Deputy Hilton did ask my excellent follow up. Netheless, isolated incidents

viewed against the £255,000 shared out betweemdr employees: does the Chief
Minister think that it is any way appropriate t@ theople who leave very much under
a cloud merit such payments, rather than beingdfalmevn and sacked. What does
the Chief Minister say to this and does he thirk gosition following his comments

is in any way tenable?

Senator T.A. Le Sueur:

People who are deserving of being dismissed willlisenissed. It is very often quite
difficult to determine satisfactorily the differemcbetween actions warranting
dismissal and actions warranting disciplinary measwr other measures short of
dismissal. Employment relations will be a mattardach individual employee at that
particular time. Termination in respect of seveswor dismissal follow guidelines
and set sums laid down by the States EmploymentdBaad are not exceeded.



Therefore, employees are well aware of those coiaé arrangements which are no
greater, or in fact in many cases less, than waplaly in the public sector and are
clearly published and understood by all concerndoklieve that the actions taken by
the States Employment Board in recent months haes lbealistic, responsible and

timely and | have every confidence that they veld to far better procedures. | have
no doubt that we are doing the right thing by doihgt and | have no feelings of

remorse or regret whatsoever.

The Deputy Bailiff:

We come to question 19, which Deputy Tadier wik a§the Minister for Transport
and Technical Services.

Deputy M. Tadier:

Before | do that can | inquire, | conveyed a meesagking whether it would be
within Standing Orders to ask the Solicitor Genénalelation to something that the
Chief Minister said. Is that an order?

The Deputy Bailiff:

It is not an order. This is question time for Nitgrs, not to the Law Officers.
Question 19.



